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Digests of Recent Opinions 





WASTER & SERVANT — Where 
employee is operating his 
own car on direct route from 
his last delivery for his em- 
ployer to the garage at his 
home, such operation is sub- 
ject to the doctrine of re- 
spondeat superior. 
Where employee’s use of his 
own car is with the authority 
of and for the benefit of his 
employer and himself, the 
doctrine of respondeat sup- 
erior applies. 
Whether a pause for refresh- 
ments made in the _ direct 
route constitutes a deviation 
from the scope of the em- 
ployment is a question of fact 
for the trial court. 
Digested from an opinion by 
erskie, J. rendered Nov. 14, 
0445. N. J. Supreme Court. Van 
on v. Gibson and Pioneer 
aking Co. For appellant: Louis 
Bertoni (argued by Aaron 
Morris Fishman of 
sunsel. For appellee: Andrew 
ginardi, Archibald Krieger of 


eller): 


This is an accident case. The 
asic question is whether the 
porate defendant is liable to 
aintiff for the actionable 


wads 
i 


£2 its servant upon 
e doctrine of respondeat su- 
rior. 
The facts, as they were open 
the trial court to find were 
at Gibson was an employee of 
meer and drove one of 
nicks; that for about 1!2 to 2 
mrs he had been making a 
livery several times a week 
t Wright Aeronautical 
ant cafeteria in Fair Lawn, in 
sown car, at the completion 
fhis regular route. These de- 
fries were so made at the 
guest of and with the con- 
mt of Pioneer’s general man- 
er and saved Pioneer, gas, 
and maintenance ex- 
well as saving Gib- 


oT as 


hour. The Wright plant | 


of a mile beyond Gib- 
lome and after making 
delivery, he would return 
On the day in question, 
made the delivery to 
Wright was re- 
when the acci- 
re involved occurred. 
ter the delivery, and before 
é accident, he stopped at a 
s stand for about 10 
for a hot dog. 
nt Pioneer contends 
erred in denying 
for non suit and di- 
verdict on the ground 
‘om the moment Gibson 
Wright plant after 
the delivery. or cer- 
ay from the moment he ar- 
ed at the ‘dog’ stand where 
Stopped, the relationship of 
t and servant no longer 
and the employee was 
ron his own”. 
view is not sound. Gib- 
$s operation of the car at 
time of the delivery was 
neer’s business, for its 
“efit and also for Gibson’s 
nefit. Under such circum- 
neces the plaintiff would be 
led to recover on the doc- 
me of respondeat superior. 
‘does the circumstance that 
%0n was driving his own 
' from his last call to the 
tage at his home bar plain- 
$ right to recover on this 
tine. Gibson used his car 
‘the authority of his em- 
It was from such use 
i the harm came to plaintiff 
i for that harm he was en- 
‘d to recover from Pioneer. 
Whether Gibson deviated 
im the scope of his employ- 


piant ana 


home 





its 








Dyer 


ment by pausing at the re- 
freshment stand without devi- 
ating from the direct route to 
home, was a fact question 
for the trial judge. The nega- 
tive answer finds ample sup- 
port in the proofs and such 
finding will not be disturbed on 
appeal. 

Lastly, Pioneer argues the 
court erred in permitting Gib- 
son to testify as to the exist- 
ance of an agency between him 
and appellant. This question is 
not properly before the court 
because the specifications do 
not set down the precise ques- 
tions presented in the record, 
or the ruling thereon sought to 
be reviewed. That infirmity is 
fatal. 

Affirmed with costs. 


Urge Start On Writing 
World Bill of Rights 


Should Be Taken Up At the 
First Meeting Or Assembly of 
UNO, Proposal Asserts 


his 
4415 








New York (CCNS)—A state- 
ment made public here by a 
group of 21 leaders in the field 
of law, education and religion 
suggested that the task of draft- 
ing an international bill of 
rights should be started at the 





its | 


first meeting of the United Na- 
tions General Assembly in Janu- 
ary, by appointment of a small 
and carefully selected Comission 
on Human Rights. 

Those signing the proposal 
were members of the committee 
on Human Rights of the Com- 
mission to Study the Organiza- 
tion of the Peace. The commis- 
sion is headed by Dr. James T. 
Shotwell and its director is Clark 
M. Eichelberger. 

Suggest Commission Functions 

The suggestion that the Gen- 
|eral Assembly begin setting up 
the Human Rights commission, 
which is provided for in the UNO 
icharter, has been sent to the 
American delegation of the Pre- 
paratory Commission of the UNO 
in London. At the same time, the 
Shotwell group suggested possi- 
ble functions and aims for the 
commission, as soon as it has 
been created. 

Formulating a declaration of 
human rights was suggested with 
the acknowledgment that the 
process may have to be slow, 
possibly with formal agreement 
on definition of only a limited 
number of rights at first. 
| “Acceptance of an _ interna- 
tional declaration of rights may 
constitute a next stage of de- 
velopment,” the statement said. 
The United Nations may finally 
achieve a uniform bill of rights 
or a fullfledged international bill 
of rights. How rapidly these 
strides can be taken no one can 
now forecast. Much will depend 
}upon the confidence which mem- 
|ber states come to feel in the 
iworld organization, and upon 
progress in other fields, particu- 
larly in the development and 
| codification of international law.” 
| Other Tasks Oytlined 

Other suggested tasks of the 
commission would be to stimu- 
late public discussion and under- 
standing of human rights, to 
obtain information and report 
on the extent to which funda- 
mental freedoms are respected 
throughout the world, to make 
recommendations for action in 
the field of human rights and 
to prepare reports on matters 
that may require consideration 
by any of the organs or agencies 
of the United Nations. 








Administrative Idea In 
State Courts Studied 


Method Set Up in Federal 
Judicial System Serves As A 
Model for Two Measures 


Chicago, Ill. (CCNS) — Two 
model bills for creating an ad- 
ministrative system in_ state 
courts, similar to that which 
Operates in the federal courts, 
will be offered for consideration 
of the American Bar Associa- 
tion’s section of Judicial Ad- 
ministration next month. 

The section, holding its meet- 
ing during the annual conven- 
tion of the association at Cincin- 
nati, December 17-20, will study 
a measure drafted by Alexander 
Holtzoff, of the Department of 
Justice, and another by Will 
Shafroth, of the Administrative 
Office of the Federal Courts. 


One State Adopts Plan 

One state, West Virginia, has 
already adopted the administra- 
tive office plan, under which all 
the business end of the judicial 
system is handled by the admin- 
istrative officer. This office not 
only relieves the courts of their 
non-judicial duties but seeks 
ways to facilitate their operation 
by observing the condition of the 
dockets and the distribution of 
judicial personnel, helps to elim- 
inate bottlenecks and suggests 
improvements. 

The smooth functioning of the 
federal judicial system in recent 
years has been attributed in no 
small part to the work of its 
administrative office, headed by 
Henry P. Chandler. 


Sets A Pattern 

It is believed that just as 
adoption of the federal rules of 
civil procedure established a 
pattern that was extensively fol- 
lowed in the revision of state 
procedure, so the federal admin- 
istrative office may likewise be 
widely copied. 

Chief Justice Robert G. Sim- 
mons, of the Supreme Court of 
Nebraska, heads a committee of 
the Judicial administration sec- 
tion that is concerned with this 
subject. 

Judge Laurance M. Hyde, of 
the Supreme Court of Missouri, 
section chairman, observed that 
the purpose of the administra- 
tive office bills is to “give the 
courts the means to accomplish 
the coordination and efficient 
system.” He said his section 
would work with the Commis- 
sioners on Uniform State Laws 
in further efforts to perfect a 
model bill for the states. 


Special Meeting of 
Hudson Bar Ass'n 
Called 


To Discuss Power To Grant New 
Trial After Conviction 
And Affirmance 





John J. Murphy, President, 
has called a special meeting of 
the Hudson County Bar Assoc- 
iation to be held at the Law 
Library on Monday evening, 
November 26, at 8 P. M. 

The subject matter of said 
meeting will be to discuss the 
question as to the jurisdiction 
of a Court to grant an Order 
to Show Cause on application 
for a new trial, or to grant a 
new trial in a matter where 
the conviction of a defendant 
has been sustained by the Court 
of Errors and Appeals, and 
more than two years have 


elapsed since the sentence; and 


to take such action as may be 





appropriate in the premises. 


ane "ee Teew 


By Irving Bookstaber* 
(Continued from last week) 


Collective Bargaining 
Representation 
The Act, in section 9 (a) pro- 
vides: 

“Representatives designated 
or selected for the purposes 
of collective bargaining by 
the majority of the employees 
in a unit appropriate for such 
purposes, shall be the exclu- 
Sive representatives of all the 
employees in such unit for 
the purposes of collective bar- 
gaining in respect to rates of 
pay, wages, hours of employ- 








Bar's Pamphlet On Wills 
Is A ‘Best Seller" 


Prepared As_ Public Service, 
Booklet Is Finding a Wide 


Distrbution Through State 


St. Paul, Minn., (CCNS) 
The Minnesota State Bar As- 
sociation’s six-page pamphlet 
“Do You Need a Will?” for 
which only a modest demand 
was anticipated has turned out 
to be a “best seller’ in the 
State. 

The association’s Public Re- 
lations committee, headed by 
Warren E. Burger, St. Paul, or- 
dered only 10,000 copies of the 
pamphlet in the original print- 


ing, largely for distribution 
through lawyer’s reception 
rooms. 


Banks Take Up Idea 

Banks and other institutions, 
however, took up the idea. All 
the larger banks in the Twin 
Cities began asking for copies 
to send to customers with their 
monthly statements, and the 
State Bankers Association has 
urged all its 700 member banks 
to do likewise. 

As a result the pamphlet has 
reached a circulation of 50,000 
in a period of three months. 
And at a charge of one cent a 


copy the program is substan- 
tially self-liquidating. 
The pamphlet was not pre- 


pared as a bid for business on 
the part of lawyers, although it 
will indirectly bring business to 
the lawyer, but as a means of 
providing the public with in- 
formation on a subject of great 
importance to everyone. 

Topics Considered 

The following topics are con- 
sidered in the booklet, the ma- 
terial being arranged in the 
form of questions and answers: 

“What Is a Will?” “Does a 
Will Make for More Probate 
Expense?” “What Happens 
When There is No Will?” “Is 
Joint Tenancy a Substitute for 
a Will?” “Death, Taxes and 
Wills,” and “Who Should Draft 
a Will?” There is also a dis- 
cussion of “death bed” wills, 
leading up to the point that 
one should not wait until he 
reaches such an extremity be- 
fore making his will. 

Under the heading “Who 
Should Draft a Will?” the point 
is made that one does not em- 
ploy just anybody to fill his 
teeth or remoye his appendix 
but goes to an expert. It is also 
noted that persons who watch 


surgical operations -—— nurses 
for instance—don’t thereby be- 
come capable of performing 


such operations, and neither do 
businessmen become competent 
to draft wills because they have 





seen many wills. 


4 Se ms 





Federal Intervention In 
Labor Disputes 


ment, or other conditions of 

employment; Provided, That 

any individual employee or a 

group of employees shall have 

the right at any time to pre- 
sent grievances to their em- 
ployer.” 

When the Board determines 
which organization represents 
the employees in the appropri- 
ate unit, the Board does not is- 
sue a final order which can be 
appealed by the contending un- 
ion or the employer. As a mat- 
ter of fact, the employer should 
be neutral in the matter, and 
under normal circumstances, no 
Situation should arise which 
should impel the employer to 
seek a review of an election or 
a determination of the Board. 
After all, the Board is deciding 
which _ representatives have 
been selected for the purpose of 


collective bargaining by the 
majority of the employees. 
Section 10 (f) provides that 


any person aggrieved by a final 
order of the Board may obtain 
a review of such order in any 
Circuit Court of Appeals of the 
United States, etc. After the 
determination of the collective 
bargaining representative, the 
employer may decide that he 
will not recognize such repre- 
sentative, and the employer 
may be right. Such refusal to 
recognize or bargain with the 
representative certified by the 
Board would constitute- one of 
the unfair labor practices list- 
ed in the Act. The union would 
then notify the Board and, 
after due hearing, if the Board 
found that an unfair labor 
practice was committed, it 
would then be empowcred to is- 
sue a final order directing the 
employer to cease and desist. 
A petition by the Board to the 
U. S. Circuit Court to enforce 
this order would permit the em- 
ployer to open the question of 
representation to court review. 

It is this provision of the Act 
which does not permit an em- 
ployer to appeal directly from a 
determination which the 
Hatch-Burton-Ball Bill would 
change. The view of the writer 
is that an appeal from dcter- 
minations of representation 
would only serve to stir up the 
cauldron of industrial strife, 
and employers would also lose 
in the process because of the 
effects of such industrial strife 
on long run industrial efficien- 
cy and productivity. 

Only a few of the highlights 
of the National Labor Relations 
Act can be explored within the 
limits’ of a short article. The 
decisions of the National Labor 
Relations Board fill volumes. 
By and large, the Board has 
been wisely administered and 
its provisions have been impar- 
tially applied. It is true that 
the C.I.O. and the A.F.L. have, 
at times, accused the Board of 
being partial to the other, but 
such accusations will always be 
directed toward any judicial or 
quasi judicial body. The Board 
makes decisions which affect 
the right of either union to 
represent large masses of em- 
ployees. The Board also, by its 
power to determine the collec- 
tive bargaining unit, can almost 
assure the victory of one or the 
other of the contending organ- 
izations. 





(Continued on page 3, col. 1) 
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*Labor Relations Consultant. Representing 
employers and employer groups. Formerly 
with U Dept. of Labor. Attorney at 
Law of New Jersey, 
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jed to the Mayor 
Ree. aia Council of Garfield. 
LIBEL — PRIVILEGE — De- |tigns certa reports 
famatory werds uttered in a)tions taken by the 
privileged communication are and requests that a 
not actionable unless there|oge for an investic 
be proof of actual malice. official acts by the 
—A communication made upon | and the Grand Jury. 
any subject matter in which! [, the view of the 
the party communicating has xy the court 
an interest or duty, is privi- | o determin e th 
leged if made to a person |i+y of the conte 
having a corresponding inter- |,, vr whe 
est or duty. | libelo: Libe 
—The burden of proving privi- | 
lege is upon the defendant, 
but once proved, the burden : 
of proving actual malice is | so 5+ or ridicule. N 
cast upon the plaintiff. a peer 
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Galanti, J rend d Nov. 9 
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NATIONAL NEWARK BLDG 
Newark, N. J. 


| 14 Commerce St. 
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TITLES 


EXAMINED 


The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,300,000 


| F. H. A. and Conventional Mortgage Money Available 


UNITED STATES MORTGAGE AND 


and INSURED 





Hannoch, 
defendants: Thomas L. Pa 


iplained of |LANDLORD AND TENANT — 
letter address- Held on facts, the giving up 
and City of possession by the tenant 
lt men- after demand and the ac- 
as to ac- ceptance of possession by the 
plaintiffs landlord, constituted a sur- 
request be render by operation of law. 
ation intO| APPEAL — The appellate court 
Prosecutor will assume that the judg- 
ment below was entered upon 
: LKE a theory which is sustained 
Ty | by the proofs. 
| ym. all DY 
z i « ed No 3 345 
_ at Bi, > eme C r* ( 
a "Iv. K For p r: W 
oonng P. Berkow Abraham S¢é - 
l F da T. F. M 
B e 
Pp ¥ P) 
I ; D 
4 T 
I 
et 
heory 
ffi | ut < 
| MUNICIPAL LAW — ASSESS- 


MENTS — The cost of prop- 
erty purchased or condemned 
prior to the adoption of the 
ordinance authorizing the im- 
provement cannot be charged 





SPECIALISTS in all printed forms and documents | against that improvement. 
require ed for filing +. registration with t |—Property acquired for one 
d | specific purpose cannot be 
subsequently charged against 

| AR’ r HU R W. C ROSS, INC, | another project. 

New Jersey Division of | Digested from an opinion by 
PANDICK PRESS INC Bodine J. rendered, Nov. 15 
’ ° 1945. N. J. Supreme Court. Un- 
71-78 CLINTON STREET, NEWARK 5, N. J ion Bldg. Co. et als v. Newark. 
Te_ernone MARKET 3-499 For prosecutors: Louis, Hood 
Hannoch & Lasser, Herbert J. 


Morris Weinstein. For 


rson- 


The writ brings for re- 


up 









\ view a second certificate of cost 
~)}) |i the opening of Raymond 
WZ Boulevard in Newark, the ac- 
&,\ |tion taken thereon and the as- 

) sessments for benefits against 

jj | prosec pr Operties based 

Ipon certificate. 

The dinance authorizing 
the of the Boulevaré 

r)) | was July 13, 1932. It 

called assessment of the 
cost against property specially 
benefited. On August 8, 1934, a 
| Suppl ementary ordinance was 
| adopt ed which amongst other 
things limited the portion of 


( TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 210 Main St., 


Phone Mitchell 2-6300 





Hacke ensack | 


Phone HA-2-4300 


| 


specially 


the cost of the improvement to 
be assessed dgainst the property 
benefitted. 

At the same time or prior to 
1932, the City had either un- 
dertaken or was contemplating 
undertaking two other munici- 
pal improvements, the widening 
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Lawyer-Veterans Tramp Los Angeles Streets 


In Futile Search for Space for Law Office 





Los Angeles (CCNS) — As black type editorial, urgin 
though the housing shortage fession “to open more 
didn’t provide enough trouble, |its heart—and its Office 
the lawyer returning here from jto the returning veteran-] 
military service has to face The Journal said it h 
another problem — an acute /determined by Bar organ 
shortage in office space. men ferm 


inquiries 


tnat 
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A _ tatement of ‘Policy 


HE Fipetiry Union Trust Company 
yo long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel! will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 


TRUST COMPANY 
Neewark .. . East Orange 
... NEW JERSEY... 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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FEDERAL INTERVENTION IN LABOR DISPUTES 





(Continued from page 1) 





was given 
to determine appropriate 


fair in its determination of | oaining units, could have seri- 
based on industrial or|5ysly crippled the AFL. craft 
lines. In the Globe Ma-|uynions, or it could have de- 

& Stamping Co. case, de-|stroved the ability of the C.LO. 

: in 1937, 3 NLRB. 294,/ +> continue its growth along in- 
pree unions advocated the div-|gustrial lines, by deciding its 
if the employees in the cases solely on one theory or 

a yS plant into thre€ithe other. Actually, the Board 
aa ne unit for polishers,/has determined collective bar- 
e unit for machine Operators, |saining units under the Globe 
Md another unit for the bal-| doctrine, which simply stated, 
; the employees. A fourth}; that the Board makes no fin- 

c insisted that all the em-|a) decision as to the scope of 
should be included in|the appropriate unit or units, 


‘e unit. The Board held: |where such a question is pre- 


view of the facts de-|sented, until it ascertains as a 
ed above, it appears that|determinant the preference of 


vompany’s production 
yorkerSs can be considered 
either as a single unit ap- 
propriate for the purposes of 


the majority of the employees 
whose inclusion in a unit is at 
issue. 

The Board considers many fac- 


collective bargaining, as|tors in determining the ap- 
claimed by the U.A.W.A., or|propriate unit. Among them are 
as three such units, as claim-|the history, extent and type of 
ed the petitioning unions.|organization of employees; the 
The history of successful sep-|history of their collective bar- 


rate negotiations at the 
yany’s plant, and also the 
itial separateness of pol- 
g and punch press work 


gaining, the history, extent and 
type of organization of employ- 
ees in other plants of the same 
employer, or other employers in 


> & 





at that plant, and the exist-|the same industry; the skill, 
ence of a requirement of a/wages, work, and working con- 
ertain amount of skill for|ditions of the employees; the 
that work are proof of the|desires of the employees; the 

dility of the latter ap-/|eligibility of the employees for 


The successful nego-, membership in the union or 
n of a plant-wide agree-|unions involved; and the re- 
on May 20, 1937, as well!lationship between the unit or 




















4s the interrelation and in-/units proposed and the employ- 
pendence of the various/er’s organization, management, 
rtments at the com-/and operation. 
s plant, are proof of the) The Board appears to have 
easibility of the former realized the responsibilities in- 
I a < herent in the all inclusive, un- 
derations conditional power granted to it 
ed the under the Act to determine ap- 
s the d propriate bargaining units. 
hemselve The reader could hardly do 
he record 10} better than to secure from the 
> has | 1g | United States Government print- 
> UVA.W 1en | ing office as many of the annual 
from it. Th oc-|reports of the National Labor 
ry proof i: sly | Relations Board as may be avail- 
dictory. We ere-{/able. Although there are a few 
ler electi be|thorough and scholarly books 
ara nen |covering the National Labor Re- 
n  polishin Z ndjlations Act and its work, the 
eng inch $s ‘iter has found that these an- 
We rde nj}nual reports stand in a class of 
I é f | their wn for ymplete, lucid 
Jany € - d scholarly treatment of its 
- These reports cover the 
s a ures of the Board, record 
S ! tis d perti- 
Wages and Hours 
h ! ] f h The Supreme Court of the 
S will de d the de-/| United State ¢ passed n | 
! ypri- ‘0 with | 
be Such of ™men 
uDS as sé deduc- 
AWA stitut ; state 
and disti ypro- up 
init Ss, and su is do 
ne U.A.W.A. will to- me Court, in 1898, in 
mstitute a si ap- asé f Holden vs. Hardy, 
e unit.” i69 U. S. 366, declared constitu- 











TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 

To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants in New Jersey 


NEW JERSEY REALTY | 
TITLE INSURANCE CO. | 


830 BROAD ST. ¢ NEWARK, N. J. 


| 
Trenton Office 
11 SO. CHANCERY LANE, TRENTON | 




















In essence, the Board, which 
complete authority 
bar- 


tional an Act of the legislature 
of Utah which regulated the 
hours of employment in under- 
ground mines and in smelters 
and in ore — works. The 
Court observed: 
“The legislature has also recog- 
nized the fact, which the ex- 
perience of legislators in many 
states has corroborated, that 
the proprietors of these estab- 
lishments and their operatives 
do not stand upon an equality, 
and that their interests are, to 
a certain extent, conflicting. 
The former naturally desire to 
obtain as much labor as possi- 
ble from their employees, while 
the latter are often induced by 
the fear of discharge to con- 
form to regulations which 
their judgment, fairly exer- 
cised, would pronounce to be 
detrimental to their health or 
strength. In other words, the 
proprietors lay down the rules 
and the laborers are practical- 
ly constrained to obey them. 
In such cases self-interest is 
often an unsafe guide, and the 
legislature may properly inter- 
pose its authority.” 
The Court recognized: 
“The fact that both parties 
are full of age and competent 
to contract does not neces- 
sarily deprive the State of the 
power to interfere where the 
parties do not stand upon an 
equality, or where the public 
health demands that one party 
to the contract shall be pro- 
tected against himself...” 


The next step in the evolution 


of the regulation of hours of 
labor came with the decision of 
the Supreme Court in 1917 in 
the case of Bunting vs. Oregon, 
243 U. S. 426. This case passed 
on the first general hours law 
to come before the Court. The 
statute examined in this case 


which limited the hours 
ff work in mills and factories 
hours a day and provided 
that three hours overtime might 
be worked if the overtime was 


Was one 








Assignments of Judges of the Essex Judicial 
District Court 


H. MacMahon 
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“Rresident Judge Cecil announced today 
following Assignments of Judges effective during the period 
December Ist, 1945 to November 30th, 1946. 

Part 1 Cecil H. MacMahon..December 1st to January 24th 
Joseph G. Lyons ........ January 25th to January 3lst 
Part 2 Joseph G. Lyons ........ December lst to January 24th 
Cecil H. MacMahon ..January 25th to January 31st 
Part 3 F. D. Masuccl ............. December 1st to January 31st 
Part 4 Henry W. Trimble ...December 1st to January 31st 
Part 1 Cecil H. MacMahon..February list to March 23rd 
PF. DD. BMIASUCCI ....0:.00:0 March 24th to March 3lst 
Part 2 Henry W. Trimble ....February 1st to March 31st 
Part 3 Joseph G. Lyons ........ February lst to March 31st 
Part 4 F. D. Masucci ............. February 1st to March 23rd 
Cecil H. MacMahon ..March 24th to March 3lst 
Part 1 Cecil H. MacMahon. April lst to May 24th 
Henry W. Trimble ....May 25th to May 31st 
Part 2 F. D. Masucci . April lst to May 31st 
Part 3 Henry W. Trimble ....April lst to May 24th 
Cecil H. MacMahon ..May 25th to May 31st 
Part 4 Joseph G. Lyons ........ April ist to May 3lst 
Part 1 Cecil H. MacMahon..June list to June 30th 
September 2nd to September 23rd 
Joseph G. Lyons ........ September 24th to September 30th 
Part 2 Joseph G. Lyons ......... June lst to June 30th 
September 2nd to September 23rd 
Cecil H. MacMahon ..September 24th to September 30th 
rart 3 ¥F. D. Masteci ............ June 1st to June 30th 
September 2nd to September 30th 
Part 4 Henry W. Trimble ....June lst to June 30th 
September 2nd to September 30th 
July and August to be fixed 
Part 1 Cecil H. MacMahon..October lst to November 23rd 
F. D. Masucci .November 24th to November 30th 
Part 2 Henry W. Trimble ....October lst to November 30th 
Part 3 Joseph G. Lyons ........October 1st to: November 30th 
Part 4 ¥. D.. Masuceci ............ October 1st to November 23rd 
Cecil H. MacMahon ..November 24th to November 30th 

The Judges will sit daily except Saturday for the trial of 
cases and for the dispatch of any other business which may 
come before the court. 

These Assignments are subject to change in case 
emergency. 

Announcements Concsitens 

ieutenant Willia1 . Breslin, H 7 
united Staten Naval Reserve, || OPA Price Regulations 
announces that he has been re- and 
leased from active duty and eam 
that he has resumed the prac- Reconversion Pricing 
tice of the law at 2 No. Dean 
St., Englewood. 


Harry Salzman 


Herman W com- Formerly with OPA 


Steinberg, 
















paid for at the rate of one and 
one-half times the regular hour- 
rate. The Court held the Act 
tutional and based its de- 

n the judgment of the 
lecislature and the Supreme 
}Court of the State of Oregon 
AS determined that the en- 
ent y “for the 
tion of the health of 
ees in mills, factories and 
| acturin ablishments.” 
I Supreme Cou i he 
Ath vs. Children’s Hospital | 
C 261 U. S. 525, 1923, found | 
yuld not accept this line 

r c where was e ere 

n d Justice Sutherland 
ul 4 minin wage law 

r nen was unconstitutional 
because it restricted unduly the 
liberty of contract. both of the 


lovers of the workers. 
It is interesting to note that both 


amy 


and 





employer and one of the 
workers involved joined in suing 
protect this hallowed prop- 

¢ rient 
The dissenting opinions of 
Chief Justice Taft and Justice 
Holmes in effect expressed the 


majority opinion of the West 








Coast Hotel Company vs. Parrish 
case, 300 U. S. 379, decided in 
1937. which repudiated the At- 
kins decision. Mr. Chief Justice 
Hughes pointed out: 





“The community is not bound 
to provide what is in effect a 
subsidy for unconscionable 
employers. The community 
may direct its law making 
power to correct the abuse 
which springs from their sel- 
fish disregard of the public 
interest.” 





(Continued on page 5, col. 1) 
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pleting service with the United 60 Park Place, Newark 2, N. J 

States Army. announces re- Mitchell 2-744 

su ition of Gene practice of . a > 
—sipraapicgaiigt ee oe ‘ Admitted to N.J. Bar 1916 

iw at 5 Colt Street, Paterson 1. 

























An old minute book recalls “a 


the fear of a British inva- 
sion during the War of 1812. 





New Wills 









In conversation with customers, and in our 
advertising, we recommend frequent review 
of one’s plan for his estate, and revision of 
his plan when necessary. 










We also recommend that he secure advice as 
to the legal aspects of his plan from his at- 
torney, who should draw a new will if one 
is needed. 
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REALISTIC AID TO THE VETERAN-LAWYER 


The 
entitled 
pressively 


recent mee 
and 


ting 
Night 
instructively—with 








put on for the victory bond drive but also fir o! 
veterans’ re-employment rights—ended up with a y forth- 
right discussion when the meeting came to gri} ith the se 
ious problems into which some veterans are running. Perhaps 
as much as 60% of the lawyers in service, most of them very 
young men, will return to the firm which once employed then 
and has held a place for them during their service. P I 
another 20% are men who have better than average ipaciti 
and personalities or who have returned early; they w be, sa 
isfactorily and in some cases very well, taken cat B ) 
tragedy comes with the remainder, usually older lawyers, whi 
have had a small practice, perhaps have never been too wel 
fitted for the profession, are married and often hav hildrez 
and who return to find nothing for tl 
career. 

For one thing, they return to find in Newark 
cffice space available and to see landlords iis } el 
which have already been increased. To assist the veteran-lawye1 


in that regard a committee 
tion under the Chairmanship 
ately laid plans to use 


as a 


the Essex Count; 
f John H. Yauch, Jr 
kom of the assoc 
its‘ law library, office for vetera desks, 
service and secretarial assistance be provided. However 

more space will be needed; thi who have extra desk room in 
their offices should aim to accommodate a veteran, perhaps even 
rent-free for the first six hs or a year. Some help might 
provided by setting up a loan fund i 
to veterans without interest was the 


ol 





oO 


the septine . 
tne meeting ré 
. 
I 





cooperative ns 





to much 


se 





mont 


revolving 





However, it exper 


lence O 














the Essex County Bar Association after the last war that such | 
a fund as this was but little called upon; and there has been | 
10 demand for a like fund now. 
The chief concern of the veteran, of course, is to secure a | 
practice; and this is something that few of us do mucl 
about. Some cases that we cannot accept, we can aps steel 
to veterans in need: some receiverships and oth patronage 
from the courts can be thrown ir way. On the whole i 
not solve the difficulties—it will take years for all of them tc 
find their place. But such help as can be given now to get them 
under way, is most urgently called for. A few lawyers have al- 
ready returned from ‘vice; five times as many will be back 
during the next six months and the hardships will become ir 


creasingly acute. 


There have been very few real ways in which we lawyers at 
home have been able to aid this country during the war. We now 
can strive to do somethin itial b yer s fi 
for the returning soldier 





PRESENTMENTS BY GRAND JURIES 





this 
may prop- 


Although case point has been turned 
State, it a matter of doubt whether a Grand Jury 
erly make a public presentment (without an indictment) as t 
crimes in general or neglect in general by public officials. 24 Am 
Jur. 859; 22 A.L.R. 1367; 106 A.L.R. 1388: Re. Report of Grand 


no on the up 
is 


+ 


ee 






Jury 152 Fla. 154, 11 So. (2d) 316. However, a presentment re- 
turned by a Grand Jury just prior to election, to castigate one 
running for office, without indicting him, is, as Mr. Justice 
Frederic R. Colie said a few years ago of (as we recall it) a 


Grand 
ion 


County 


and a violat 


somewhat similar presentment from the Salem 
Jury, “cruel, wicked, un-American, reprehensible 
of the members’ oaths”. 

The practice as to presentments was commented upon re- 
cently by Judge Franklin Taylor of Kings County, New York 
Inferentially he was rebuking a special Kings County Grand 
Jury which, just before election, had charged with “gross laxity, 
inefficiency and maladministration” William O’Dwyer, now May- 
or-elect of New York City, and three of his assistants in the 
former District Attorney’s office. Mr. O’Dwyer resigned the office 
of District Attorney when he ran for Mayor on the Democratic 
ticket and the Grand Jury acted upon evidence presented by his 
successor, a Republican. To file a presentment concerning a 
public official or a private citizen without finding an indictment 
against him, Judge Taylor said, was unfair because “there is no 






Yauch 


Essex 
will be held at the Association’s | 
| Library 
|ber 3 


made |. 


lefforts to give aid and advice | 


Head | and members of the Nominat- 
|ing, Membership and Judiciary 
| Committees. Nominations made | 
by the Nominating Committee | 

are as follows: 

President, 

Vice-President, 
Wachenfeld 

Secretary, Alfred C. Clapp 


Nominated To 
Association in 1946 
annual meeting of the 
County Bar Association 


The 


744 Broad Street, New- 
J. on Monday, Decem- 
1945. at 8:00 P. M. 


William 








Yommittee shairmen are j Skin 

a See . ~t©€) Treasurer, Morris P. Ski: 
irged to call meetings of their ‘ . - 
committees for the preparation Trustee for Three Years 
ind signine of the committee | Fredrick J. Waltzinger 
reports, order that the re- Nominating Committee, Alfred 
ports may be presented the L. Padula, William J. Brennan, 
annual meeting. Jr., Isidor Kalisch 


meeting thez 
President, 


PAS) 
c A 


the 








At Membership Committee, Max 
»¢ Mehler, Charles C. Deubel, Jr. 
Judiciary Committee, Ralph 

l Arthur J. Connelly, 




















: epresentative 
St yrovision in Pennsyl- be determined by the law of 
é ibstituted ser f ate in whicl f l S 
e Secretary of the C - 
‘ il mn acuon Ji e Kalod dt f 
nreside notorist d in | gus had 1 beer 
iy > ~ cr c ry t = 4 ‘* 
id il n bY al ippe é yurt I 
i ) res ere tne vania but ) 1} = 
per ed is a non-resident d iled Noi? both 
adn 1 th deceased di tha 1 sion for 
+ ae] >] noo — 2 
motorist, Federal Judge Harry E ubst ed servi ; inated 
, 1 
Kalodner ruled. = 2 — | with dea 1 onresi- 


cariver. 


In f ase before Juds Ka- 
dni e nonresident motoris In le absence f a Pennsyl- 
: Killed in the accide ) vania appellate court decision 












e A these cases are controlling under 

Ruling yn a motion to dismiss, | the rule enunc ‘din Erie Rail- 

the court first noted that under |road v. Tompkins, the federal 

the federal rules of procedure |judge declared. (Buttson v. Ar- 
the ibi ting 10old, admr.) 


to Sult OF one ac 





Membership In Bar of Court and Integrated State 
Bar Organization Are Distinguished 

Olympia an 
The Supreme C 


Wash 








Wash- Once a member of 
ington has enunciated a princi-|of this court in gooc 
ple that is probably t irst |o ‘an not be so s 
such utterance since the , of \ffice 
zrated Bar moveme sislative ac 
United States began. t does not) to 1 
The court held, ) 1] would be beyo: 
ye who had become a mer tive power, as 
of the Washington Bar bef e has no right t 
{integration and had then moved | ba me entitled to practic 





from the state did not lose his ule of court announ 
right to return and practice in|such a principle would be 


and capricious.” 
drew a 


the state without examination, | trary 


following integration of the Bar. | , 
| The court 


he court was passing on the! nesonee * ee op . a, 
The court was passing on the|petween membership in the 
case of a lawyer who had left| Bar of this court and member- | 
this state to practice law in|ship in the State Bar Associa- 


On his he offer- 


of of his 


return 


good profession- 


tion, pointing out that the lat- 


ter depends on the former 


ed pr 








standing in Alaska, tendered | proof of good ral ¢ 
dues and offered to payland payment of dues. rel- 
such sum as would enable lator 10} 





association to conduct any in- 








vestigation it wished of his con- |», 

duct in Alaska to 
Declaring the lawyer had suf- | tion 

fered no “disbarment’ h- | Washington 

| ington by reason of his ab- n 





Lawyer-Veterans Are Advised To Make 
Use of GI Benefits 


- AS 


Athens, Ga., (CCNS) month if single and $75 a 
-“ommittee chairman charge | month married, and as much 
as $500 a vear for tuition and 


the Georgia Bar Association's 


¢ 
Ol 


books. 


aoe ‘| The letter pointed out that 

lin helping lawyer veterans Of|most of the accredited law 
War II resume their/schools in the state, including 

‘tice. Abit Nix has issued a | those at the University of 





Georgia. Emory University and 
Mercer University, are now pre- 
pared to give certain courses in 
of their semesters and 


to veterans placing em- 


letter 


phasis on the section of the GI 


courses. 
any law- 


refresher 
out that 


offering 


points 


| bill 
| He 


each 


can enroll at the be- 
of any semester. 


government 
$50 a 


veterans 


with 
extent 


work 


| fresher 
i the 


laid to 





of 





cpportunity for defense on the part of the person or persons 
named in that presentment. The person whose name is thus 
defamed must stand with hands tied and take the blows. Even 
though the report be legal the situation may be shocking. I ad- 
vise that before any report is made defaming any person not 
indicted, that the grand jury shall confer with the presiding 
judge of the term and be advised by him thereon”. 

Possibly Grand Juries should regularly be charged as to the 
return of presentments. 











John H. Yauch, Jr. |° 
A, | Specs 


Editor, 
N 


—, 


Jersey Law Journal: 
y I add to the mountj 
that New Jersey 
] he Bench an 








ranslate t appreciati 
a job well done into appropri. 
ate legislation to the end tha: 
(irrevocably) er. 
ot ympounde by 
9 requirements and ba 
t s I men W 
hey spent in 








|vice where 
}are involved. 


yer in the service is entitled to|that these courses will begin | 
as much as 12 months of re-|each three months so that the 





ana would navy 


n stride. 


S Ga Isanags o 
wos a) da 
e€ outdo K Ol 














4 ot I yY .. on 
) S ] I en I J ae 
In $50 n 
Pr al S in 
Futur 1 year or 
neg] paid rks] 
stud e he ca t 
next ir for which he 
elig October, 1 
dis in °45) plu 
i i n su ind s 
y be letter- 
deze oTOW ] 


clerkshi; 
contem} 


of which his 

will never have to pa 
be it not forgotten, if 
10t done so well in 
would be no practice 





New Jerse for mar 





nd le: 

and 
bar i 
have mat! 





or wl 








5 UO ills ve 


private et 


Let New Jersey not 


follow the great states 
York, Pennsylvania anc 


esota and start these 
long: delayed proi 
careers—don’t send then 
to the books and ‘$53 
}month! Their law notes 
| fresh their minds 
|were for their physi 
liected classmates } 
fortunate enough to 
bar without years of s 
tervening. To do so 
unequal burden on thei 
ders. To comprehend : 
mean, how many practii& 
of ten years standing * 
enjoy taking the bar aga= 
Gay, yet such men 
years have been handling 
problems. Think of the 00! 
hasn’t handled anything ™ 
Tifle for five years! 
Respectfully, 
John J. Breen 
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fEDERAL INTERVENTION IN LABOR DISPUTES 





continued from page 3) 











further concept as important in | 


fair Labor Standards Act the development of such legis- 





ompiggnagl ne Fair Labor Standards Act |lation as those expressed above 
the moun jes to all employees except/is the economic basis for the | 
Jersey eertain classes which are |setting of prevailing rates in the 
















































































ench anc Bar Moot. who are engaged in in-/area. Such a concept however, 
0: Mcate commerce or in the pro- | would not provide the necessary 
pri- Mion of goods for such com- constitutional rationale required 
at Hee, The provisions of t the a for establishing such laws as the 
ét- @-enerally known. and for the |laws of the land. The labor 
C se Of this article, it will market is an imperfect market 
Dar Mee to note that the Act per- 'when analyzed in the light of, 
hours in excess of the 40| perfect markets such as the or- 
7 maximum if such hours are |ganized commodity exchanges. 
ould hay at a rate not less than t, there are many more sell- 
stride. ne-half times the regu- | ers of labor 1 buyers. Second. 
all” edit In addition, under Sec- - jin many ar pe is a mono- 
Sit “#6 there are minimum | poly by one buver of all labor. 
visions which presently |In such a case the employer sets 
minimum up to 40c | the wage rates, and the rates set 
by him represent the prevailing 
a case of United States | rate. Third, lal yers have in 
pack k ™ “ir W. Darby Lumber Co.. de-|the past. generall -ontrolled 
Bat 7 1941. 312 U. 100, the yr markets. Such imperfec- 
a yourt upheld the con- tions in the labor market have 
-. Pasay ity of the Act on thejin the past, resulted in consider- | 
> “Bot at the purpose of the | able exploitation of certain class- 
U to exclude from inter-/es labor such as women and 
— merce good in some cases labor 
ss be mmerce and t is such exploitat 
- . duction f yelled n y s € 
Armee, m s rds of of labor of 
eg ci ary for health and|Svch legislation has ; 
pe eager vell being, and to pre-|to fix minimum wages, maximum 
goo Bt ise of interstate com-j|hours, conditions of work, and 
axl } 1ean ti- |restrictions on time and payment 
nding: a ib ods |for discharge r from the 
‘ ved he r ed. and as the means /necessities of employer's 
mea reading and perpetuating | business in connection with lay- 
ger b-standard labor con- |‘ The imperfections in 
aa Tied nong the workers of the market related above 
De i : . 5 . 
Seger ulted in the creation of 
oe alt nf , icial ceiling on wages in 
and sv ail of these iaws : 
e letter- ul work and a because 1 where an em- 
rown 1 rages, the courts have |! ver used the prevailing rate 
meet bar directed their atten- |he could not pay wages above 
ed a alth and genera] |that rate without upsetting the 
i b he comm unity. or | Wage differentials of other em- 
- 4 yr the country, in yers in the area. It has al- 
irs O r public policy or the ;“4vs followed that the setting 
: wer of the state as|0f a rate for a particular cla 
sient, tee ° the Fifth Amend- | fice ‘ion or iob meant that all 
; he constitution or the |Members of that classification in 
rocess clause of the Four-|the area would eventually re- 
snaentte -» Amendment. | ceive that rate. If an employer, 
3 == |in commencing a new enterprise, 
ag ngges' |set a rate higher than the pre- 
a wend - ivailing rate for a job, he would 
. “os } Hfortgage Rat fo of necessity affect the rates of 
Serer d all industry in the area, because 
up a COR LAWYERS others in the area would find 
- * that they would be compelled to 
‘ come up to the prevailing rate 
‘or the convenience and which would then be the new 
Profit of Members of rate. 
the New Jersey Bar Before _the advent of union 
organization and collective bar- 
ell ny it aining the prevailing rate in 
ten a “ee the area tended to keep the gen- 
amd : eral level of wages static. Col- 
—— service obtain lective bargaining has been the 
Processing of mort- only method by which labor gen- 








plications 






}erally could break the iron ring. 













- on to close mortgages on argai ining with the employer 
ees if erty tively and the exercise of 
eer b | such economic power as could be 
iad W aS € commissions for all nandanedl by striking and boycot 

hig Be: a has been the means used to meet 
= i the economic fact. Agreements 
ne is on esulti in increases over the 
ee AVID CRONHEIM prevailing rate in the area, in 
cone eae |many cases, broke the ring and 


MORTGAGE COMPANY 


jresulted in the setting up of a 











|new prevailing e whi yas 
ey not An Approved FHA Mortgagee higher on ag tg poet ce 
agp eres | higher t 
state BRANFORD PL, NEWARK 2, N.J effect would be to bring up wages 
ania a MArket 3-1349 of employees organized and un- 
t these 
organized. It follows that nio 
wed prc s) s that a union 
send th 
od sat 48th Course in NEWARK and CAMDEN 
aw notes 4a! 


for April, 1946 Bar Examinations 
and “Refresher” of N. J. Law 


All sessions in both Newark and Camden will be 
conducted personally by Maurice C. Brigadier 
and Abraham S. Freedman. 


minds 








n the _— ; ; ' 
| on theit The limited seating capacity makes it necessary 
‘s ae to assign seats in the order of enrollment. 
any pra‘ 
standing Ask for Enrollment Form 


he bar aga> 


BRIGADIER-FREEDMAN 
BAR QUIZ COURSE 


26 Journal Square Jersey_ City 6, N. J. 
Telephone: JO. SQ. 2-1891 





| anything ™ 
ears! 
‘fully, 







It seems to the writer that a| 


having organized but one of 
many in an industry in a par- 
ticular area would find it much 
more difficult to secure an agree- 
|ment from an émployer whose 
| products would be in competition 
|with others in the industry, un- 
jess the union could organize all 
; others in the industry. There are 
iman y instances where agree- 
'ments to increase rates have 
been signed by employers in cer- 
tain industries, conditioned upon 
the union organizing 
the dustry. 
The National War Labor Board, 
its r gulation of wages, be- 
ginning with Executive Order 
No. 9250 of President Roosevelt 
on October 2, 1942, based its en- 
ubilization theory on the 
ling wage. As a matter of 
up to the “hold the line” 
utive order of April 8, 1943, 
applications for increases were 
determined on the basis of a 
‘comparison of the rates 
applicant with those of 
employers in the area e} 
in the same or similar line 


i n 


in 


tire sté 
prevail 
fact, 
exec 


10 


other 


business 
On May 1943, the 
issued its General Order 


Board 
No. 31, 


90 








pur to the policy directive 
= 4 Economic Stabilization 
Dir yr of May 12, 1943 which | 
authorized the establishment by 
occupational groups and labor 
jmarket areas of wage rate 
brackets, “embracing rates found 
ito be sound and tested going 
lrates.” The brackets were con- 
istructed by surveys of rates of 
lplants in an area, which were 
ithen broken down in classifica- 
tions, arranged in series, and 
then determined by using the 
mode of all the rates. These rates 
would include both union and 
non-union rates. Rates at the 
lowest po int of the series were 
;disregarded and those at the 
| nizhes vate’ were disregarded. 


rations or clus- 
ters were used. This procedure 
not perpetuated the pre- 


concent 


Ser 
ony 


vailing rate concept which had 
been responsible for holding 
wage levels static for a long time, 
but tended to take away from 
the prevailing wage the benefit 
of the few high rates which 
might have tended to bring up 
other rates in the area. As a 
result of the policy of the Na- 
tional War Labor Board, the 


concept of the prevailing rate is 
entrenched more strongly than 
ever and will undoubtedly con- 
tinue. to be one of the points of 
irritation between labor and 
management in the future. 
Union Responsibility 

The writer has often been 
| faced = the problem of negoti- 
lating on behalf of an employer, 
its first union-employer contract. 
In some instances the union has 
enrolled practically all of the 
employees of the company and 
has come to the conference table 
with a prepared contract which 
neluded provisions for closed 
shop, union-management co- 
operation including cooperation 
in setting up job classifications, 
determining job content, rates 
and the setting of piece rates. 
Other provisions included sweep- 
ing severance pay clauses, ex- 
tensive sick-leave plans, pension 
plans, strict seniority provisions, 
including top seniority for shop 
steward and all union commit- 


teemen, arbitration provisions 
covering not only grievances 
arising out of the interpretation 


of the contract, but questions 
arising out of renegotiating for 
wage scales and other material 
questions. 

Such a contract would include 
every provision which might 
have been secured through years 
of collective bargaining with 
other plants in the area, after a 
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Washington, (CCNS) Con- 
cerned with mounting and con- 
tinuing labor troubles, a lay- 
man reader ef the Washington 


“Star” proposes in a letter to 
the editor a new corporation 
form for business enterprises 





as one solution to the problem. 
Dec] aring ng t under the pro- 
posal ‘ 








long history of struggle and ‘de- 
velopment. The employer in such 
'a situation who has never before 
|bargained with a union is in a 
|very disturbed frame of mind. 
Such an employer often can not 
at one gulp swallow a full fledged 
union contract because, in es- 
sence, he does not know who he 
is dealing with. He has had no 
|history of living with the union 
'and as a result he finds it diffi- 
to adjust himself to bar- 
gaining from the point indicated 
in the presented contract. This 
reaction is a natural human re- 
action which often escapes the 
inion representative. The writer 
|has attempted often to indicate 
ito the union that there must b¢ 
some beginning point for co 
ective bargaining. The employer 
must deal with the union and 
be satisfied that he is dealing 
jwith a responsible organization 
and that closing the first con- 
tract should be the beginning of 
a history of mutual and long 
term understanding in order to 
ldevelop the feeling of mutual 
| trust required in getting together 
for the next contract. 

and large, the average re- 
sponsible union organization 


}cult 


' 
|- 


oe 


makes a genuine effort to main- 
tain its commitments. The de- 
gree of responsibility of the 


union is generally determined by 
the attitude of the employer dur- 
ing the duration of the agree: 
ment. If the employer acknow- 
ledges the union as a factor in 
the conduct of his business and 
deals with the union openly and 
conscientiously without too many 
reservations, this association 
generally works out to _ the 
mutual advantage of both. Many 
employers have discovered that 
their relations with their em- 
ployees have improved after the 
union has come into the picture 
because they are compelled to 
sit down with committees to dis- 


cuss grievances, and because 
where the union is strong, all 


points of irritation in the plant 
which might affect production 
are quickly brought out into the 
light. In the case of unions which 
are new and unseasoned, smail 














disputes sometimes flare up into 


serious problems and_ wildcat 
strikes sometimes result. But 
these things do not occur where 


the union is strong, because a 
strong union does not have to 
continually feel that it is on the 
defensive; that it has to fight 
constantly for its existence. A 
strong union does not have to 
have its trigger cocked at all 
times. 

It has been the writer’s experi- 
ence that so-called independent 
unions which are still secretly 
dominated by the company, can 
be very difficult to deal with 
because basically such a union 
is a weak union. If the employer 
is at issue with such a union on 
any question, there is rarely a 
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truly free agents and at 
same time fully in control 
their own economic health 
far as such things are 
able to control), business 
terprise would be free 
troubles, and everyone ought 
be happy,” the writer, 
Deardorf, suggests that 
rangement might be t 
“free enterprise socialism.” 
Mr. Deardorf‘s plan calls fi 
issuance of 
stock not only to money 
ors but also to investors « 
ime and energy—meaning 
or—with the latter group 
ine votes at stockholders’ 
ines, representation 
board of directors, and 
privileges. 
He would 
ownership 
stock or 


tne 


on 
similé 


permit indivi 
of either 
“employment” 

both, but notes that since 
financial investor has to 
the money before he can 
it into an enterprise it 
be only fair to ask the ¢ 
ment investor to earn 
ilege of ownership 
prise by some 
it. 

Mr. Deardorf suggests a 
eral law, similar to that 
present-day corporations, w 
would permit each indiv 
firm to have its own 
within that framework. 
tive would be to permit 
ployes to share directly in 
prosperity of the enterprise, t 
be part owners of and t 
help direct its destinies and 
least its internal policies. 
would, Mr. Deardorf thinks, 
hibit the tendency to 
since the striking worker 
be striking against himself. 
grievances, according to 
plan, would be settled by 
ing procedures under the 
poration 
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Announcement 


Carl Olsan, counsellor 
announces that he 
the active practice of 
association with Mr. 
Zavin, with offices at 
coln Park, Newark 2, 
Liberty Ave., Hillside 5. 
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FEDERAL INTERVENTION IN LABOR DISPUTES 


These New 
cited because 
trend of direct 


cases are 
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_it would appear that the pos- 
of the negro in unions 
h have historically discrim- 
inated against them may now 
improve since these cases would 
appear to open the door for ju- 

ial intervention in one of the 
ary abuses of certain unions 
h have maintained a closed 
| membership and have discrim- 
linated against negroes and 
O The intervention of the 
|courts in ending such discrimi- 
nation is a wholesome thing for 
the unions involved. The rights 
of such unions, which have been 
secured through struggle and 
continuous_effort. extending over 
a period of many years would be 
destroyed inevitably if they were 
not compelled to exercise the re- 
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The dictionary definition of a 


problem is “a perplexing ques- 
tion demanding settlement 
especiatt when difficult or un- 
certain of solution.” This applies 
particularly to the labor prob- 
lem. It is the most perplexing of 
all human problems today. It 
certainly cries out for solution, 
but it will mever be solved by 
he application of mathe- 
matical formulas. will never 
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Big Increase In Dissenting 
Opinions Hit 


Los Angeles, (CCNS) Tend- 


ency of American appellate 
courts to “spawn § dissenting 
opinions in ever increasing 
numbers” is deplored by Ensign 
Thomas W. LeSage, of the Los 
Angeles Bar. 
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DIGESTS OF RECENT 
OPINIONS 


CHANCERY PRACTICE — On 
motion to strike bill only the 
allegations in the Bill and not 
those in the supporting or 
answering affidavits are con- 
sidered. 


INJUNCTION — Equity will not | 


enjoin an action at law where 
the defendant has an ade- 
quate remedy at law unless 
the defendant has some spec- 
ial equity. 
FORECLOSURE MORTGAG- 
ES DEFICIENCY The 
equitable doctrine of the Low- 
enstein case may be invoked 
only by the distressed. 
‘HANCERY PRACTICE 
Chancery will not enjoin the 
presentation of a tort action 
merely because a _ recovery 
therein when added to a pos- 
sible recovery on a contract 
debt, will result’ in the col- 
lection of more than the orig- 
inal debt. 


~~ 


Digested from an opinion by 
Berry, V. C. rendered Nov 13, 
1945. Between Wanamaker and 


Perth Amboy Natl Bank. For 
complainant: Norman W. Hark- 
er. For defendant: Thomas L. 
Hanson. 

Complainant filed its _ bill 
seeking to enjoin defendant 
from prosecuting an action in- 
trover and conversion now 
pending in the N. J. Supreme 
Court, in which action the com- 
plainant herein is the defend- 
ant. An order to show cause 
with preliminary restraint was 
issued. On the return date de- 
fendant filed answering affidav- 
its and moved to strike the bill 
on three grounds: 

(1) because complainant 
comes in with unclean hands 
(2) Complainant has an ade- 
quate remedy at law and (3) 
The bill contains no allegations 
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warranting the application of 
the Lowenstein case. 

The bill alleges that on May 
13, 1941, Chelsea Corporation 
executed a real estate mortgage 
|for $20,000 on certain premise 
ito the defendant; that 
}quently complaina sold furn 
iture and equipment to Chelsea 
Corporation ditional 
} tnat the cnatteil 


alled 
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tional 
ted on l 
filed February 17, 1942 
ther alleged that Augus 
1942 Chelsea Corporation 
on the mort 

and that 


1942 


10 
on 
ul 
13, 
faulted 
endant 


= 


de- 
idant 


page 
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then filed its bill to foreclose 
but did not join complainant 
as a party defendant. Before 
the final decree in foreclosure 
was entered, defaults in the 
conditional sales agreement 
having occurred, the complain- 
ant removed the furniture and 
equipment from the premises. 


On March 1, 1943, the property 
was sold to defendant at Sher- 
iff’s sale, at a nominal bid of 
$100.00. No proceedings to en- 
force a claim for the deficiency 
were instituted. On October 6, 
the action at law here involved 
was begun by defendant. The 
bill further alleges that the de- 
ficiency was $18,930.65, that the 
mortgaged premises had a “fair 
market value of $30,000,” and 
complainant invokes the equit- 
able doctrine of Federal Title 
v. Lowenstein 113 N. J. Eq. 200 
and kindred cases, and asks 
that defendant be required to 
credit the “fair value” on its 
final decree before seeking to 
enforce its claim against com- 
plainant. 

The first ground for 
“unclean hands”, must 
missed because on this motion 
only the allegations of the bill, 
and not those of the sup- 
porting affidavits or answering 
affidavits are to be considered 
as only those allegations are 
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admitted by the motion. 

The suit at law alleges com- 
plainant forcibly broke and en- 
tered into the premises, and 
removed the equipment and 
damaged the premises, and that 
the equipment was eit 
tached to the was 
used for the purpose for which 
the building was cted and 
formed a part of realty. By 
answer, complain denied 
ry but 
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structure 
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emoval 
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nt 


of the 
that title to 
complainant 
conditional 
Thus, it 
real 
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equipm 
by virtue of it 


sales contr 


L S 
plainant 
ditional 
fendant either 
stitutional doctrine 
or the conditional sales law. 
This question the law court is 
entirely competent to answer, 
and complainant has an ade- 
remedy at law and no 
here unl has 
ul equity which would 
to invoke doctrine 
Low enstein 
bill is devoid 
n which would entitle it 
invoke that doctrine. To in- 
voke the rule, it must be shown 
that the sale was at an uncon- 
scionable figure, that there was 
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terest abates as the legacy is 
abated, interest is payable on 
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interest shall be chargeable to 
the residuary estate and treat- 
ed as income of the trust. 
Article 1 provides the 
utors shall have three years 
settle the estate and that no 
be paid to the 
legaties, except as provided for 
the trusts, if the legacies are 
paid within the three years. 
The complainants have sub- 
stantially administered the es- 
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